SUPPLEMENT. 


To the Lawyers of the State: 

The Bar Association of the State of New York is 
desirous of obtaining the views of the entire profes- 
sion whether members of the Association or not upon 
the following questions discussed in the report of the 
committee on law reform in order that legislation 
may be urged in accordance with the sentiment of the 
bar on these topics: 

First. Is the passage of the joint resolution of 1891 
increasing the number of judges of the Court of Ap- 
peals necessary or desirable ? 

Second. Is the improvement in the method of re- 
porting recommended by the committee on law reform 
desirable ? 

Third. Would it tend to uniformity and accuracy 
in the acts of the Legislature if statutes were drafted 
and revised by some competent legal authority ? 

Fourth. Should the Code of Evidence and Civil 
Code be enacted ? 

Communications addressed to State Bar Association, 
Capitol, Albany, with answers numbered by number 
of question as above, are requested. 

J. NEWTON FIERO, 
President State Bar Association. 

E. G. WHITAKER, 

Secretary Committee on Law Reform. 


THE WORK OF THE STATE BAR ASSOCIATION. 


REPORT OF THE COMMITTEE ON LAW REFORM RELA- 
TIVE TO THE INCREASE OF NUMBER OF JUDGES 
OF THE CouRT OF APPEALS, THE REVIS- 
ION OF ACTS OF THE LEGISLATURE, 
REPORTING THE DECISIONS OF 
THE COURTS, AND UPON THE 
CODE OF EVIDENCE AND 
CrviL CoDE. 


At the annual meeting of the State Bar Association, 
held at Albany on January 20, 1892, Mr. Fiero, on 
behalf of the committee on law reform, presented the 
following report : 

To the New York State Bar Association : 

The committee on law reform begs to report: That 
much to their regret no action was taken in the last 
Legislature toward the enactment of the Civil Code or 
the Code of Evidence, which has been so long pending. 
_ The apathy on the subject, which exists among law- 





yers, seems inexplicable in view of the fact that, year 
by year, the reports of decisions accumulate to a de- 
gree both embarrassing and burdensome. 

The publication since the last election of the assess_ 
ments put upon judicial candidates by political or- 
ganizations has shocked the community, and public 
opinion most certainly demands the speedy enactment 
of a law which will put an end to the practice. 

Your committee is able to report very substantial 
progress with reference to the joint resolution pro- 
posed by this association relative to the increase of 
judges of the Court of Appeals. 

At the annual meeting of this association, held in 
1890, action was taken favoring the adoption of a con- 
stitutional amendment providing for a Court of Ap- 
peals to consist of fifteen members, This matter was 
presented to the constitutional commission, held in 
1890, on behalf of this association, and its adoption 
strongly urged, but it failed to meet with the ap- 
proval of that body. Subsequently the action of that 
commission was presented to the Legislature, but its 
recommendation to limit appeals to the Court of Ap- 
peals without increasing the number of judges, failed 
to secure any substantial support either with the 
public, the bar or the Legislature. This leaves but 
one alternative aside from the present condition of 
affairs, viz.: An increase of the judicial force. After 
the failure of the plan to limit appeals Senator Linson, 
on consultation with the members of this committee 
and in accordance with the views of this association, 
presented a joint resolution providing for a Court of 
Appeals to consist of fifteen members; that each 
elector may vote for the chief judge, and if an even 
number is to be chosen, no elector shall vote for more 
than one-half of the number to be so chosen; if an 
uneven number is chosen no elector shall vote for more 
than the smallest number sufficient to constitute a 
majority of the number chosen; that any five members 
may constitute a quorum, the concurrence of four 
being necessary to a decision; that the chief judge or 
a majority of the associate judges may order that a 
case shall be heard before not less than ten judges. 
Also providing that two or more quorums of the court 
may sit at the same time. This joint resolution will 
be found at page 749, Laws 1891. This is to all in- 
tents and purposes the amendment pressed by this 
Association. 
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While there is now a possibility that a constitu- 
tional convention will be called to prepare amend- 
ments to be submitted to the people, your committee 
are very decidedly of the opinion that it would be 
detrimental to the public interests to postpone action 
on this matter, to be passed on by such a body if 
created, 

Such convention is not likely to meet until 1893, and 
in all probability, its work cannot be submitted to the 
people before 1894, thus a delay of two years will be 
had while the calendar of the Supreme Court will 
suffer great delay. Again it is by no means certain 
that such a body is more competent to judge of the 
requirements of the public in this regard than two 
successive Legislatures having behind them the almost 
unanimous sentiment of the bar. Not only this but 
such amendment will be hampered with other changes, 
and there will not be the opportunity that now exists 
to obtain a full expression of the popular vote on this 
question. 

Your committee is not willing to accept the sugges- 
tion that the present amendment will fail because not 
sufficiently favorable to the party now in the majority. 
Certainly the judiciary should be kept free from politi- 
cal considerations as far as possible and the amend- 
ment as it now stands commends itself to the bar and 
the public, irrespective of party affiliations. It is to 
be earnestly hoped no such question will be con- 
sidered. 

This joint resolution passed both houses and will 
now be presented to the present Legislature for action. 
In case it is adopted it will be voted upon by the 
people at the next general election. 

It isa matter of congratulation to the Association 
that its efforts in this direction have thus far been 
entirely successful, and it may safely and justly 
be said that but for the action taken by it at its 
annual meetings and through its committees and the 
sentiment aroused through its agitation of the subject, 
the joint resolution referred to would not have been 
so favorably and|speedily acted upon. It now remains 
for the Association to look carefully after the passage 
of this resolution through the Legislature of 1892, 
which is necessary before it can be submitted to the 
people. Without such passage it will still be a fail- 
ure. It is therefore obligatory if the Association 
desires to see the completion of the work so fairly 
begun, to use its influence in the direction of pressing 
the matter during the present winter. It is now too 
late to need argument to this association in favor of 
theincrease. It is thoroughly committed to the plan 
and should see that it becomes a part of the Consti- 
tution. 

However, it is not amiss to call attention to the fact 
that in February last the court, having transferred its 
previous calendar to the Second Division, took up a 
calendar which included only causes in which returns 
were filed on or after January 1, 1891. This calendar 
on the 23d of February contained 166 causes, exclusive 
of appeals from orders. On June 1 another calendar 
was made up containing 235 causes, exclusive of ap- 








peals from orders. These two calendars were com. 
pleted in December, 1891. 

At the close of the year, during which they haye 
disposed of an unusually large amount of business, a 
calendar of 357 causes, exclusive of appeals from 
orders, is printed for the term which has just com. 
menced — being the accumulation of business since 
June 1, 1891. 

This very clearly indicates that the work is sufficient 
to demand the attention of a very much larger num. 
ber of judges than now form the court, and renders 
necessary either a large increase of its numbers or the 
permanent establishment of the Second Division which 
has now been in existence for three years. The latter 
expedient has given most excellent satisfaction so far 
as the character of the work done is concerned, but is 
decidedly objectionable because of the removal of 
seven justices of the Supreme Court from their dis- 
tricts where their services are urgently needed, which 
is a serious embarrassment to the business in those 
localities. 

By the return of these judges to their respective 
districts, the judicial force at circuit could be in- 
creased by the addition of a judge in each district save 
one, and a consequent improvement in the condition 
of the calendars. Not, only, however, will it be nec- 
essary to exercise care and diligence with reference to 
the passage of the joint resolution by the Legislature, 
but in case of such action, it will be desirable for the 
association to make itself felt in the way of educating 
the public with reference to the necessity and pro- 
priety of the movement on the score of both expense 
and‘convenience, and see to it that such a sentiment 
is aroused upon the subject, as that the voters may 
take sufficient interest in the subject to cast their bal- 
lots in favor of the amendment. 

The report of the sub-committee upon ‘‘ Improve- 
ment of the method of law reporting,” is adopted by 
and made a part of the report of this committee, as is 
also the like report upon ‘‘ Revision of legislative 
action.” 

For the purpose of carrying out the views embodied 
in this report, we recommend the passage of the fol- Pp 
lowing: 

Resolved, That the report of the committee on law 
reform be adopted, and such committee is directed to 
take proper action in furtherance of the recommenda- 
tions made therein. 

The report of the sub-committee on revision of 
legislative action, made a part of the report of the 
committee on law reform, is as follows: 


To the Committee on Law Reform of the State Bar 
Association : 

The committee charged with the duty of reporting 
upon the question of ‘ Revision of legislative action,” 
submit the following as the result of their inquiry and 
examination: 

The careless and imperfect manner in which stat- 
utes have been drawn, more particularly private bills 
and amendments to public statutes, has for many 
years attracted the attention of the profession and led 
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to a discusion of the question as to whether any 
method existed by which this serious difficulty could 
be remedied. 

It is within the experience of every lawyer that bills 
are now drawn in a slip-shod, hap-hazard manner, re- 
sulting jin incomplete and imperfect legislation that 
fails of its object, and this is true to a greater or less 
extent with regard to the laws enacted by all legisla- 
tive bodies. This state of affairs arises largely from 
the fact that the members of these bodies do not have 
sufficient time at their command to examine bills 
brought before them. 

Some 15,000 bills were introduced in the last Con- 
gress, of which about 1,300 became laws. There are 
annually about 2,000 bills on the files of the Legisla- 
ture of the State of New York, aside from those which 
are not printed, and by reason of the fact that the per- 
sonnel of such bodies is continually shifting, very few 
men obiain sufficient experience to become expert in 
the drafting or examination of bills. 

In a recent article published in the daily press, a 
long list of blunders occasioning serious inconvenience 
and injury in the legislation of the Federal Congress 
are noted. Among others the well-known instance of 
the McKinley Tariff bill, in which are a number of 
errors which have resulted in very serious and pro- 
tracted litigation. There is also instanced the 
bill for the creation of an intermediate court, 
which was found to be so imperfect that an additional 
act was necessary in order to properly carry it into 
effect. The following very pertinent language was 
used: ‘‘ Among the most urgent needs of the United 
States Congress is the service of one or more parlia- 
mentary solicitors, whose duty it shall be to interpret 
bills before their passage, to make their meaning un- 
mistakable and clear, and otherwise render them 
technically perfect. All experienced legislators agree 
that the performance of such functions is absolutely 
necessary to save Congress in future from the humili- 
ating blunders that have heretofore caused so much 
loss and inconvenience.” 

In fact the necessity for relief can hardly be ques- 
tioned. The matter requiring, perhaps, more atten- 
tion is, as to the remedy. We find that under the 
Constitution of this State, as it existed previous to 
1821, a provision existed by which the governor, the 
chancellor and the judges of the Supreme Court, or 
any two of them with the Governor, were constituted 
a council to revise all bills about to be passed by the 
Legislature. Under this provision, all bills before 
they become laws must be presented to that council 
for their revision and consideration. There was also 
given to this body substantially the veto power now 
exercised by the governor of the State. Doubtless, 
for this latter reason the provision was omitted from 
the Constitution in 1821, and from that time no pro- 
vision of like character has existed in this State. It 
is impossible at this date to ascertain what part of the 
duties of this commission were satisfactorily per- 
formed, and whether the manner in which the com- 








mission was made up tended in any way to the accom- 
plishment of the object desired. 

In the British Parliament, counsel termed “ parlia- 
mentary solicitors” draft and supervise the form of 
all bills introduced by or on behalf of the government. 
It is there deemed a necessary and important feature 
and as tending to a very great degree to promote clear- 
ness and perspicuity. A like method is followed in 
the Dominion of Canada. Some of the States have like 
provisions differing in character, termed either coun- 
cils, commissions or statutory draughtsmen. 

The attention of the profession and of the public 
has been directed to this matter to a very great degree 
during the last few years, and the matter has been very 
fully discussed by the American Bar Association. The 
unanimous opinion of that body has been in favor of 
some revision of bills presented to the Legislature, be- 
fore their passage, by competent authority. A very 
able paper upon that subject was read before that body 
by Hon. Simon Sterne, in 1885. Previous to that 
time, that body had passed a resolution recommending 
the adoption by the several States of a permanent sys- 
tem by which the important duty of revising and 
maturing the laws introduced by the Legislature should 
be intrusted to competent officers, either by the crea- 
tion of special commissions or committees of revision 
or by devolving the duty upon the attorney-general of 
the State. 

The chief executive of this State in a message to 
the Legislature at about the same time, also 
called attention to the evils incident to the hasty 
method of legislation, in the careless and imperfect 
manner in which bills are framed. He said, ‘‘Much 
needed legislation is annually lost because of the large 
number of measures which are left in the hands of 
the executive at the adjournment of the Legislature 
which are so defective that they cannot properly be 
approved when all opportunity for correction is gone.” 
The message also called attention to the fact that dur- 
ing the session of 1883, 45 bills were recalled after 
their final passage for necessary amendments and 
corrections. In 1884 there were 50 like instances. 
The communication suggested that provision be made 
by law for the appointment of competent counsel to 
the Legislature during its session who should receive 
a reasonable compensation to be paid by the State. 
That the duty of such counsel should be, to prepare 
any measure desired to be introduced in either House, 
at the request of any member, to give legal advice in 
reference to proposed legislation to the members and 
to the various committees and to inspect the various 
bills before their final passage, in order to detect errors 
and imperfections and to suggest the necessary amend- 
ments, and generally to act as the legal adviser of the 
Legislature. The Executive in that message was of 
the opinion that this duty could not well be performed 
by the attorney general, for the reason that his depart- 
ment is already over-burdened with duties, and ex- 
pressed the belief that the services of counsel as rec- 
ommended would prevent the passage of many crude 
and imperfect bills, shorten the sitting of the Legisla- 
ture, prove in the end a saving to the State and pre- 
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vent the loss of many important and salutary measures 
at the close of each session. The wisdom of this view has 
been demonstrated since that time by reason of the la- 
bor thrown upon the commissioners of statutory revis- 
ion, of acharacter such as has been already referred to. 
This body was created for the purpose of revising the 
statutes and reporting such revision to the Legislature, 
However, in their report for 1890 they state: ‘‘ In ad- 
dition to the preparation and report of these bills, 
much other work was done during the session of the 
Legislature by the commissioners, upon request of 
committees and members of the Legislature, in pre- 
paring drafts of numerous important general bills for 
introduction and in redrafting others already intro- 
duced, nearly all of which were enacted into laws.” 

This clearly indicates not only the necessity for 
some body of a like character, but the practicability of 
a method by which provision can be made for the 
proper drafting and revision of bills before the Legis- 
lature, and seems to be an exceedingly practical and 
useful demonstration of the necessity for some per- 
manent provision by which legislators may have the 
aid of trained minds in the preparation of bills. 

Your committee, therefore, in view of the crudeness, 
imperfection and mistakes in legislation and of the ex- 
perience abroad, and in other States and toa limited ex- 
tent in this State, are of the opinion that it is desirable 
that some competent authority should exist for that 
purpose, and that the question of its desirability is no 
longer an experiment, but that the practical question 
is as to the character of the remedy and the method of 
accomplishing the result sought to be obtained. 

All of which is respectfully submitted. 

J. NEWTON FIEKo, 
E. G. WHITAKER, 
For Sub-Committee of Law Reform Committee. 


The report of the sub-committee referred to in the 
report of the committee on law reform, and adopted 
by it is as follows: 

To the Bar Association of the State of New York: 

In pursuance of the action taken by the committee 
on law ‘reform, at a meeting held on January 21, 1891, 
directing a committee composed of the undersigned 
and Jacob Schwartz, Esq., of Elmira, since deceased, 
to examine into the question as to whether the present 
system of reporting the opinions handed down in the 
courts of record of this State can be substantially im- 
proved and if so, by what methods, and to perfect a 
plan for the improvement of the present system of re- 
porting, to be submitted to the annual meeting of the 
association, the surviving members of the committee 
respectfully submit the following: 

Your committee, through the press and in the annual 
report of the association, invited suggestions upon this 
subject from members of the profession. In response 
to that request a very general interest has been mani- 
fested in the proposed action, and many and valuable 
suggestions relative to the subject have been received 
from the bar and the bench. 

Your committee has also undertaken to obtain in- 





formation from reporters in other States, from the 








reporter of the United States Supreme Court, and by 
inquiry as to the methods adopted in other countries, 

We desire at the outset to express our obligations to 
Messrs. Sickels and Hun, the reporters of the Court of 
Appeals and Supreme Court, respectively, for the 
courtesy extended by them and for most valuable in. 
formation and suggestions of a practical character, 
which have been of the utmost value in the prosecu. 
tion of our labors. 

The question of the necessity for reform in the mat- 
ter of law reporting seems no longer to be an open 
one. It has been a matter of discussion with the pro. 
fession for a considerable period, and the lapse of 
time and multiplication of reports only tends to em- 
phasize the occasion for relief to the profession from 
the burden of miscellaneous reporting. This question 
was discussed to a considerable extent in a paper read 
by one of the members of this committee at the last 
annual meeting of the association, in which the evils 
attendant upon the present system were pointed out, 
and to which the committee refers by way of argu. 
ment and suggestion. 

Since that time further investigation has strongly 
confirmed the views set forth in that paper. By way 
of illustration, an examination has been made of three 
titles in Abbott's New York Digest for 1890, to ascer- 
tain how far the duplication of reports of opinions ex- 
tends. The three subjects selected were Pleading, 
Mandamus and Receivers. The result of the exami- 
nation is as follows: 





Under the head, Pleading : Cases reported once, 20; 
cases reported twice, 91; cases reported three times, 
29; cases reported four times, 4. 

Mandamus ; Cases reported once,"4; cases reported 
twice, 5; cases reported three times, 4; cases reported 
four times, 2. 

Receivers: Cases reported once, 2; cases reported 
twice, 6; cases reported three times, 3; cases reported 
four times, 2. 


This tabulation is of the reports of the same opinion 
aside from the many duplication of reports on appeal. 
Out of the whole number of these{cases, 172 in all, 102 
were reported twice, 36 three times, and 8 four times, 
showing that 80 per cent of the opinions reported under 
these heads were reported twice; over 20 per cent, 
three times, and about 5 per cent four times. And 
only 26 of the 172, or 15 per cent, reported in only one 
series without repetition. Twenty cases are reported 
in the first one hundred pages of 58 Hun. Every one 
of the twenty is reported twice in other series, and 
some of them more frequently. The result of this dupli- 
cation is not only serious in the matter of expense, but 
important by way of shelf room, and annoying in con- 
sequence of the fact that one can never be certain, hav- 
ing once seen a decision as to the set of reports where 
it may be found. It is not, however, intended to en- 
ter upon any extended argument upon this question, 
which your committee take the liberty of believing to 
be beyond reasonable controversy, and the question 
which has occupied its attention, and to which it has 
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devoted much time, labor and research, relates to the 
remedy of this state of affairs. That there is a neces- 
sity for reform is apparent. The manner in which 
that reform can be brought about has been a source 
of considerable difficulty. 

One feature of the present system of unofficial re- 
porting commends itself to the profession as conve- 
nient and practicable, namely, issuing the decisions in 
pamphlet form in advance of the bound volumes. 
This was doubtless adopted from the system in vogue 
in England, to which attention will be called here- 
after, and is a feature which is deemed desirable and 
necessary in any seriesof reports which may be issued. 
Upon this subject, Mr. J. C. Bancroft Davis, the re- 
porter of the United States Supreme Court, says: ‘‘ My 
labors as reporter are not materially increased by pub- 
lishing in parts. With the amount of material I have 
to deal with, it will be necessary to prepare cases for 
the printer as fast as they are received from the court, 
even if they first appear in the printed volume. My 
predecessors published only a selection of cases. I 
am required to print all.” He further says: ‘ I think 
the bar find it a great convenience. Several have told 
me they find it easier to read a volume in sections 
than to take it as a whole.” This, in connection with 
the success of unofficial reports so published in this 
State, seems to demonstrate that it is necessary for the 
convenience of the bar, and also of the bench, that the 
reports should be issued in pamphlet form at the ear- 
liest opportunity. 

An important and most vexed question upon which 
very much can be said on both sides is, as to whether 
opinions should be selected by the court or the re- 
porter, or whether all handed down should be pub- 
lished. This, however, your committee does not deem 
a practical question, in view of the provision of the 
Constitution, ‘‘that all laws and judicial decisions 
shall be free for publication by any person.” Solong 
as opinions can be published by private enterprises, 
the anxiety of the bar to obtain all the decisions on 
every question that may arise, will be such as that it 
will be necessary to publish in some form every de- 
cision made by the Court of Appeals, the Supreme 
Court and Superior City Courts, together with such 
Special Term Decisions and surrogate’s decisions as 
may by reason of their nature or character, be desira- 
ble for the information of the profession. If not pub- 
lished in the official series, such decisions will be re- 
ported by private enterprise, and one of the objects of 
the present movement, viz.: to decrease the number 
and expense of the reports will be defeated. It has, 
therefore, been deemed wise to provide for the report- 
ing of every opinion handed down in appellate courts, 
named and concurred in by the majority of the court, 
unless otherwise ordered by the court. 

The basis of the act reported by your committee is 
the English system modified in several respects to 
meet the changed conditions in this State. In Eng- 
land, the matter of reporting is carried on by private 
individuals. In this State, the policy has been, so far 


as the reports of the Court of Appeals is concerned, to 





provide for the payment of the services of the re- 
porter and his assistants at the expense of the State. 
A different policy has been pursued with regard to 
the Supreme Court reporter, who has been authorized 
to issue a certain number of volumes at a fixed price, 
receiving his compensation from the volumes sold. 
As to the Superior City Courts and the other courts, 
the matter of reporting has been left entirely to pri- 
vate enterprises, so that in fact three different and in- 
congruous systems exist in this State. To reconcile 
these systems and to formulate a plan which should 
be uniform and consistent with itself, taking in view 
the fact that the law provides for a reporter of the 
Court of Appeals, and also of the Supreme Court, and 
does not provide for the publication of any other re- 
ports, has been exceedingly troublesome and difficult. 
It is exceedingly desirable in order to insure the 
success of any plan by which the reports shall be uni- 
form in style, execution and expense, that there 
should be some assimilation as to the duties and com- 
pensation of the reporters of the different courts, so 
that either the reporters shall be allowed to publish 
the decisions and make what profit they can from such 
publication, or that the State should bear the expense, 
so far as the reporters and their assistants are con- 
cerned, charging only for the reports, the actual ex- 
pense of printing, publication and sale. An attempt 
to change the method of compensation to the reporter 
of the Court of Appeals would doubtless meet with 
serious and well-founded objection. Not only is this 
true, but the tendency upon this question cannot be 
better expressed, nor can a stronger argument be 
made, than to quote here in full a report made by the 
committee on jurisprudence and law reform, concern- 
ing the publication of law reports, to the American 
Bar Association at its meeting in 1887, as follows: 


‘‘The committee on jurisprudence and law reform 
respectfully report that in their opinion the following 
resolution referred to them by the association at its 
last meeting ought to pass: 

“«« Resolved, That it is the sense of the association 
that all reports should be published by the State gov- 
ernment, and should be offered for sale at cost price.’ 

‘‘This only aims to make universal what is now 
general. 

‘The opinion of our highest courts constitute one 
of the most important forms of American law. They 
are the voice of the government, and it is the proper 
business of the government to see that, as thus ex- 

ressed, it is made public with clearness and certainty. 
No State expects to make a profit in publishing its 
statutes, and the decisions of its highest courts, being 
of equal or greater force, ought, for the same reasons, 
be made readily accessible to all whom they affect. 
The parties to a suit may fairly be called upon to con- 
tribute to the expenses of the court, but the decision 
in their case, when announced, may affect the entire 
community, and, when it does, ought to be published 
at the equal cost to all. 

‘«The resolution does not profess to determine what 
ought to be counted as a part of the cost. It is possi- 
ble that in the smaller States the services of the re- 
pe may be fairly included, but in all those which 

ave a numerous bar and large population, we believe 
that no expense should be included in the selling- 
price, except those of the printing-office and the 
binder.” 
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This report is signed by S. E. Baldwin, Henry 
Hitchcock and John F. Dillon, three lawyers, whose 
eminent fitness for the examination of this subject 
cannot be questioned. Judge Dillon has made this 
matter very much of a study, and is thoroughly in- 
formed upon the question. The report itself is a 
strong and cogent argument in favor of the State 
bearing the expense of the publication of its reports. 
Your committee therefore are of the opinion that it 
would be most desirable for the State to provide for 
compensation to the reporters and their assistants; 
certainly no charge should be made as to the Court of 
Appeals, and it will be a necessity to provide proper 
compensation to the reporter editing the notes of cases 
and quarterly index, from some other source than sale 
of these publications. It is believed that for the pur- 
pose of apprising its citizens of the decisions of its 
courts, this State can well afford to bear the additional 
expense by way of compensation for the labor per- 
formed by a staff of competent men in reporting all 
the decisions. The entire cost, after leaving the 
hands of the reporter, of the mechanical execution of 
the work, and of course as heretofore in case of the 
New York Reports, can be borne by the profession. 

Your committee have, however, in deference to the 
prevailing disposition toward}]economy in State gov- 
ernment, concluded to report a bill leaving the Court 
of Appeals reporter to be compensated as at present, 
and providing for compensation to the Supreme Court 
reporter and State reporter out of the contract-price 
to be paid by the publisher for the copy furnished 
him, the publisher to assume all risks and receive the 
entire income, the volumes to be furnished at the 
lowest possible price. A nominal compensation is pro- 
vided to be paid the reporters by the State for their 
duties as members of the council. 

Publication in parts will slightly increase the cost 
of the volumes to those who subscribe for them issued 
in that manner. There will, of course, be some ad- 
ditional cost of distribution. The Supreme Court Re- 
ports and the reports of the Superior City Courts are 
not in such demand as,the Court of Appeals’, and can- 
not be published so cheaply. It is impossible to ar- 
rive at any exact data with reference to the matter, but 
it is thought that from $25 to $30 will be a sufficient 
subscription price for the entire series of reports, in- 
cluding the current index to be published quarterly 
and consolidated annually, which will take the place 
of a digest, and also the notes of cases, to be published 
fortnightly, which will be a memoranda! of opinions 
from time to time, giving the earliest practicable in- 
formation to the profession of the decisions of the 
courts. 

As to the details of the bill your committee have to 
say, that as to the reports of the Court of Appeals very 
slight changes have been made, The exceedingly able 
manner in which these reports have been conducted 
by Mr. Sickels leaves but little room for improvement, 
however the provision prohibiting the publication of 
the briefs of counsel and requiring the publication of 
all decisions, will make some slight changes which it 








is believed will result in the reduction in the number 
of volumes to perhaps five annually where six arenow 
published. 

The publication in parts in common with the other 
volumes, is the one substantial change with reference 
to the reports of the highest court. 

As to the reports of the Supreme Court, no sugges. 
tion is made involving any radical change from the 
present efficient and satisfactory work done by Mr, 
Hun. The restriction to four volumes per year, while 
originally made in the interest of the profession, has 
been a most serious injury and has increased to a very 
large extent, fugitive and miscellaneous reporting, 
The reporter of the court has been able to report only 
about 60 per cent of the opinions handed down, 
This has resulted in the publication of the balance of 
these opinions in different reports and has deprived 
the official series of much of its value. A change is, 
therefore, made requiring the Supreme Court Reporter 
to report all the prevailing opinions of the Supreme 
Court at General Term. 

In addition to these two reporters, provision has 
been made for the appointment of a State reporter, 
whose duty it shall be to report the decisions of the 
Superior City Courts at General Term, and such Special 
Term and Surrogate’s decisions as he shall deem proper 
or necessary. In addition to these duties there is de- 
volved upon him the compiling and issuing under the 
direction of the [council] of a quarterly digest of the 
current reports and the issuing also under the direc. 
tion of the council at least semi-monthly of a memor- 
andum of opinions handed down by the different courts 
and a summary of the public acts of the Legislature, 
somewhat akin to but less voluminous than the 
Weekly Digest at one time published in this State. 
These two matters are deemed of very great import- 
ance as giving the profession an early digest of im- 
portant decisions and an index to current volumes 
which will enable it to keep abreast of the decisions 
without examination of each volume, so that all the 
decisions of all the courts may be digested and collated 
four times a year and be most readily accessible. On 
the other hand, the importance of early information 
with regard to decisions upon important questions and 
all the acts of the Legislature will be readily appre- 
hended by every member of the bar. There is at 
present no medium existing through which this in- 
formation can be obtained, and if this work is as it 
should be, carefully done, it must very materially aid 
the profession in keeping abreast of the current of 
judicial decision and legislative action. The number 
of series of reports is somewhat less than that issued 
by the English council of reporting, it being deemed 
better and simpler to confine the reports to three 
series, which should be distinct and independent of 
each other, so that each series may be subscribed for 
by any person independent of the other, or that any 
combination of the three may be had together with 
the notes of cases and digest. ‘This work, however, 
cannot, in the opinion of your committee, be done 
without a central and controlling body which shall be 
empowered to make contracts and have general super 
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yision and control of the entire work. Provision has 
therefore been made by which the three reporters 
shall constitute a council to be known as the ‘‘New 
York State Council of Law Reporting.” Itis believed 
that in this way unity of action and uniformity in 
style and manner of performing the work will be 
much promoted, and that it is in the interests of 
economy and convenience. 

Your committee advises the appointment of the 
State reporter by the governor upon the recommenda- 
tion of the executive committee of this association for 
two reasons: 1st. It is eminently proper that his ap- 
pointment should be removed as far as possible from 
any political influence, in order that it may be made 
with a view simply and solely of obtaining the very 
best possible work from the very foremost lawyer who 
can be induced to take charge of the matter. 2d. Be- 
cause it is believed that the bar of the State of New 
York should have a voice in the method of reporting 
the decisions of the courts, and two members of the 
council being appointed by the courts interested in 
the opinions and decisions, gives ample, thorough 
and complete representation to the bench, which is 
interested in seeing that the opinions handed down 
are carefully and correctly presented to the public. 
It is the bar which is interested in obtaining early and 
accurate copies of those opinions through official 
sources, and it is, therefore, in the opinion of your 
committee exceedingly important that it should have 
a voice in the council of law reporting. As the bar 
association has originated and developed this reform, 
and as it is the only organized body representing the 
bar of the entire State, it would seem that no better 
or more fitting repository for this power of recom- 





mendation could be found than in the executive com- 
mittee of the association. 

By way of precedent for such recommendation at- 
tention is called to section 1 of the act providing for 
the appointment of railroad commissioners, passed 
1882, which provides that one of the commissioners 
shall be selected upon the recommendation of the 
chamber of commerce, board of trade, etc. 

Your committee have submitted a draft of an act 
which it believes embodies the suggestions contained 
in this report, and they beg leave to submit also the 
following resolution: 

Resolved, That this association approves of the 
bill presented by the committee on law reform rela- 
tive to reporting the decisions of the courts, and that 
the chair appoint a committee of three, of which Messrs. 
Sickels and Hun shall.be members, to act with the 
committee on law reform to present the bill to the 
Legislature and procure its enactment. 

J. NEWTON FIERO, 
E. G. WHITAKER. 


Sub-Committee of Law Reform Committee. 


The resolution adopting the entire report of the 
committee, including the reports of the sub-committees, 
was unanimously adopted, and the committee on law 
reform directed to take action in furtherance of the rec- 
ommendations — as was also the resolution relative to 
the appointment of a committee to present the bill rel- 
ative to law reporting to the Legislature and procure its 
adoption. Mr. Fiero, the president-elect of the associa- 
tion, and Messrs. Sickels and Hun were appointed such 
committee by President Diven, and a resolution was 
adopted requesting the president-elect to act with the 
committee on law reform as to all the matters em- 
braced in its report. 

















